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7"02
Intro

Today we will n”valearn 7"» 97 of X912 X212 noon
Some of the topics we will learn about include.

The Machlokes regarding

7720 SRS RO Y P17 HRIW? 12K

I 15 ORI D110V IR R

If one Jew sold a donkey to another Jew, and a non-Jew then
confiscated it and claimed that it belongs to him;

Is the seller obligated to deal with the 0”15y and attempt to
recover the donkey or not?

The continuation of the Mishnah on an q7

PIDING

AP onY PR

Ifa X had in his possession an item that is

BPNZ 72 IR MOWH Y

It is usually given to an i for repair, and the X now claims
TR AMRY

I bought this from the owner;

While the owner claims that he only gave it for repair, and the
owner has o7y that it belonged to him;

The X is not believed, and his possession of the item is not
proof of ownership.

The Machlokes 727 and »ax in the interpretation of the
Mishnah'’s Halachah,

1.

Whether the Mishnah refers only to

[aly i RpRivla

There were 07 present when the owner gave it to the IR,
ORevento

DY ROV D JON

There were no o7y present when the owner gave it to the 9N,
2.
And whether the Mishnah refers only to

DTV IIRI

There are witnesses that the mx currently has the item.
ORevento

DTV IR RD

There are no witnesses that the X currently has the item.

And as the Gemara explains they disagree in two concepts.

1.

Whether or not we say

7Y 1730 HIR TRonn

D7Y1» TR IR

If someone entrusts a person with his item when o7 are
present, the guardian must also return the item when o7 are
present,

2.

Whether or not a j»X is compared to the Halachah of

P RO PIwYn 02T

TR AR IR

ORIIPR

If a person has someone’s item that is generally lent or rented
out, and he claims to have bought it, while the owner claims he
did not sell it, the p1mn is not believed and his npin is not proof
of ownership
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IRIW? 72 RN

772N SRV RINDN N PaTT
0710Y DR R
N N9 0NN

1PIDIRD
NPTN ONY PR

IPIRD INHWH NVY
1pns 71>

Machlokes N2 and 2N
in the interpretation
of the Mishnah’s Halachah,

D*7Y2 1Y 90N
D 72 RHW 1 0N
7Y NI
DOTY NI RY

They disagree in two concepts.

0>7Y2 17720 DX T'PDNN
0>7Y219 1NN PN

1OVNN DRV PIVYN DT
772 RN NMPH N
PRI IR
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So let'sreview ...

The Gemara proceeds with a Halachah regarding the
seller’s obligation to the buyer:

920 SRS RIDA Y PAT ORI 120K

Y0 Y DIRI DMV IR R

If one Jew sold a donkey to another Jew, and a non-Jew
then confiscated the donkey claiming that it belongs to
him;

RO 27 RPN 727 said

I 5 IRONT RIARYT

The seller is obligated to deal with the ©0”15p and attempt to
recover the donkey.

However, the 0"awn adds

SR 5 OIRP VAR

Y %om N>

Ifa Jew confiscated the donkey and claimed that it
belongs to him, the seller is not obligated to deal with him.
Rather,

PT2RYIAY

The buyer should take the case to Bais Din, because
1A 0 M SRWS Mo PR

PRI RO DY RO

A Jew has no right to take away someone’s donkey
without valid proof of ownership.

DafHachaim.org

RINN N PATT HRIW? 92 RN
N792N HYRIWH
M N DRI D7IDY DR R
If one Jew sold a donkey to another Jew,

and a non-Jew then confiscated the donkey
claiming that it belongs to him;

£OO PI NP DRI
N2 1Y NDNT RN N7

The seller is obligated to deal with the p"p
and attempt to recover the donkey.

% Vd ",3& d&/dﬁ/

oD 3oy HL SHHEY OO PHR S3P
W a Tew confiscated the donk
@Vf/ Wmée&% ty ZM
the seller iy not oé@m‘e/?‘o deal withy him.
Rather,
P73 PO
WWZW should take the case ty Bais Din, because
129301 DN 5115 5H9E95 nNo PO

09 P53 D7V H53
A Tew has no n’%z‘ t faé@mayxwmww'y /méeg/

without valid /WOO% 0% owmm@b/.
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The Gemara explains that

R9O5 27 NNy 127 qualify their Halachah of

YD Y ORONT RITRYT

That it applies only if the following two conditions are
met;

1.

1NN N2 R 712 P IPRY

The buyer does not recognize the donkey as belonging to
the seller, AND

2.

ROIRD 77772 D DIR RDT

The 0"oy did not confiscate the donkey with the saddle; he
only took the donkey.

Only then,

Y IRODT R RPT

Because there is reason to believe that the 0”15y has a
legitimate claim, as he only took that which belongs to
him;

And it is the seller’s responsibility to prove that it is not so,
and he did not defraud the buyer.

However,

I Y IRON KD

The seller is not obligated to deal with the 0”15» and
attempt to recover the donkey if

1NN N2 R 712 P00

The buyer does recognize the donkey as belonging to the
seller, OR

ROIMND P TTH 75 ©IR

The 0”15y did confiscate both the donkey and the saddle;
YD ROD R

Because it is obvious that the 0"15)’s claim is false, as he
also took that which does not belong to him;

And the seller bears no responsibility.

DafHachaim.org

£OO PI LMNES DRI
N2 N9 INONT RIN R1T

Applies only if the following two conditions are met..
2 1

5 DN NOT N2 YOD 1NY
NOOIND) P TTH  mipn na MW

The p"op did not The buyer does not
confiscate the donkey recognize the donkey
with the saddle; he only as belonging to
took the donkey. the seller

Only then,
D290 1Y INDNT NIN R1T

Because there is reason to believe
that the p"op has a legitimate claim,
as he only took that which belongs to him;
And it is the seller’s responsibility to prove that it is not so,
and he did not defraud the buyer.

However,
N2 19 *)xdN XY
The seller is not obligated to deal with the 0"
and attempt to recover the donkey if..

2 1

b DN N2 YOD
NOOIND) P TTD  pn pa nw

The p"dy did confiscate The buyer does recognize
both the donkey the donkey as belonging to
and the saddle; the seller

N2 1Y !eDN XY
Because it is obvious that the p"op’s claim is false,

as he also took that which does not belong to him;
And the seller bears no responsibility.

Bava Basra 45- 3



NPT
esl;'e‘l
Dedicated By:

AT NIN2 N22

IR disagrees and says

5 RYHIDOR

Even if these two conditions are not met,

PID D RON RS

Because

NI DIR 0”10 DNOT YT VTN

It is known that 0”15 generally steal and his claim is false,
as the Pasuk states

AW PR ORI RV 72T DO TOR

The Gemara now resumes explaining the Mishnah on q7
an which rules

PIPINA

P 0% PR

As the 0"awn there explains:

If an j»X had in his possession an item that is

UPNS T IR INHWH Y

It is usually given to an X for repair; and the X now
claims

AR IS

I bought it from the owner; ®

And the owner claims that he only gave it to him for
repair; and the owner has o7p that it belonged to him;
The p2x is not believed, and his possession of the item is
not proof of ownership.

Before we proceed let's clarify two relevant factors:

1.

Whether

7215 oD

There WERE witnesses present when the owner gave his
item to the X for repair;

OR

DY ROW O o1

There were NO witnesses present when the owner gave
his item to the oN;

2.

D7V IR

There ARE witnesses that the mx currently has the item;
OR

DTV IRT R

There are NO witnesses that the X currently has the
item;

DafHachaim.org

a

Wk
231 9O R 19DN

Even if these two conditions are not met,

M)» mbwop NS

Because

NN DAON D”1DD DNDT DT DD

It is known that p"1op generally steal
and his claim is false, as the Pasuk states

-»‘p‘r’» 12 mivam X HZ5 s PR

13RINA
Pt an PN
Ay the P20 there WIIA/
%m/ﬁ//t MW%/MM&M@M#@M?‘W %
PPHS 975 IMOD IHOED NEY
7t wmxmﬂywm o m////,t%w repair;
and the I oW claimy
793 DO OMPS
4 éau?/w‘ it %mm/ the owner

And the owner claims that he only gave it to him for repair;
and the owner has o1 that it belonged to him;

Themn is not believed, and his possession of the item
is not proof of ownership.

Whether
o7y 1INRI

There ARE witnesses

Whether

0°>7y21% 70N
There WERE witnesses present
that the N currently when the owner gave his item to
has the item; theox for repair;
OR OR

DOTY INRIRD  DYTY2 RHW Y 0N
There are NO witnesses There were NO witnesses
that the mn currently present when the owner gave
has the item; his item to the )oIN;

Bava Basra 45-4



AT NIN2 N22

Now, 217 explains the Mishnah and makes the following
distinction:

D7Y21D oY ROR W5

JPORIIPR

Only if there were witnesses present when the owner gave
his item to the X for repair, the X is not believed to
claim 7axnampd.

D72 ROW 1D Jo1 HIR

N3

If there were no witnesses present when the owner gave
his item to the R, the i is believed to claim ®1 mp
7.

As per the Gemara the b”aw1 explains;

At this point, 7127 holds that o7va 1> 701 is the only factor;
and

DY 70D

IPRIIPR

Regardless of whether it was 0>7p 17X, there are
witnesses that the X currently has the item; or, 19X R>
7Y, there are no witnesses that the mx currently has the
item;

However,

DTYIRZW O oD

PRI

Regardless of ©7v 17K, or, D7V MR RY;

»R disagrees and holds that o7v 17X is the only factor;
and

DTV IR

JPRIIPR

If there are witnesses that the 721X currently has the item,
the IR is not believed, regardless of whether 07215 700,
there were D7 present, or 072 RYw 1 70, there were no
D7V present when the owner gave his item to the j»x; and
DTYINRING

PRI

Regardless of whether 07115 90, or 077v2 RYW 1> T01;

Dedicated By:

297

s the Mishnah

027V 1Y 10NW XRHYR 05
PRI 1R

Only if there were witnesses present when the owner gave
his item to the N for repair,
the N is not believed to claim ™2 ®n hnpb.

D7V XYW 1Y 0N Har

If there were no witnesses present when the owner gave his

item to the mIN, the oI is believed to claim 12 N'n nmipb.

n2) holds that

D*7Y2 1Y 0N

is the only factor

0*7Ya XYW 1Y ON

PRI
DTV 1IND

DYTD )NINY Nb

D*7Ya2 1Y 0N

PRI IR

DYTD 1NN

DTV 1NR) RS

mN disagrees and holds that

DTY 1NRI

is the only factor

DOTY IR XY
PRI

Regardless of whether

DTV 15 YDp

or
Nbw b pp
DTV

DafHachaim.org

0Ty 1R
IR IR

regardless of whether

DTV 15 YDp

or
Nbw b pp
DTV
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And the 02w explains the Machlokes as follows:

127 holds

DTY2172M DIR TROBI

o0"7Ya 1> TInd IR

If someone entrusts a person with his item when o7 are
present, the guardian must also return the item when o>7p
are present. Therefore, if

DTYa17 7oN

TPRIIPR

Even if 07» 178718,

The 1R cannot claim *72 &1 nmpb because he has no wn»,
he could not make a more superior claim of 5 Pninn,
returned it, because there are no 0’7 on the 7r;

And he also could not make a more superior claim of X>
oown» 0127 v, [ never received it, because there are o7
on the 77on that the item was given to him.

However

DTYA ROV 15 o0

ORI

Even if o218

The X can claim *72 X7 7MY because since there are
no 0’7 on the 77°0» he has the following w»;

oW1 027 PR R 1D D 1w o

AR TR MR WY IR

Since he could have made a more superior claim that he
did not receive the item from the owner but rather he
bought it from someone else, he is also believed with his
inferior claim that he did receive the item from the owner,
and it was then sold to him.

Dedicated By:
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And the p "ot explainy the Wachlokes as /Z%M/:

n holds
D>TY2 112D bXN 7’,79)91')

DTV 1D PINND PN
If someone entrusts a person with his item when pr1v are
present, the guardian must also return the item
when DT are present.

Therefore, if
DTV 15 DD

]ORN 1D’N
Even if DTv NI RD,
The N cannot claim 12 Nn nmip5 because he has no
2,
he could not make a more superior claim of 75> PmTny,
because there are no oTv on the Mn;
And he could not make a superior claim of D27 P Rb

pbwp, I never received it, because there are 1y on the
DD

However
DT2 R5w 15 pn

JPN2
Even if o1na 1N
The mR can claim> 2 R nNpd
because since there are no o7 on the n»p» he has the
following1m;

D5WPH DT P R 15 D biow pn
2N P2 NN nmpb M M IR 1D
Since he could have made a more superior claim
that he did not receive the item from the owner
but rather he bought it from someone else,
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And the 0”2w1 continues to explain;

D72 ROW 1Y 70» can claim ™71 X7 AMRY;

Even though people usually give an ;X their items for
repair?

Because 127 holds that an jmX cannot be compared to the
Halachah of

IV RO PV 02T

PPART MRS MR

JPORIIPR

If a person has someone’s item that is generally lent or
rented out and he claims to have bought it, while the
owner claims he did not sell it, the 1n is not believed
and his npin is not a proof of ownership, because
TOw PRYN DR Y190 535

People usually lend or rent their items to ALL their

neighbors, therefore possession is not proof of ownership.

However, regarding jmx

IR IR OVD

IR PTAL PN DA IR

The X can claim that this person usually does not give
me his items for repair. Therefore, j»R3, and his i is
proof. ®

Dedicated By:

DafHachaim.org

And the "6 continues to explain;
DTV Nbw 15 DD
can claim
T2 NN MpD;
Even though people usually give an)mr
their items for repair.
Because n21 holds
that an)mn cannot be compared to the Halachah of
OWND DRWND WY DHAT
T N NMIPD N
JPNI 1N
If a person has someone’s item that is generally
lent or rented out and he claims to have bought it,
while the owner claims he did not sell it,

the prmip is not believed
and his np1n is not a proof of ownership,
because

YOWN DNWD DTR 11w 51D
People usually lend or rent their items to their neighbors,
therefore possession is not proof of ownership.

However, regarding jmn
JPIR DN XD
DER PTI2 PN D) N
Themn can claim that this person
usually does not give me his items for repair.
Therefore, )pN3, and his nptn is proof.
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This is n217's opinion.

However, »ax holds

D710 YIR TRONI

o7V T TIR PR

If someone entrusts a person with his item when o7p are
present, the guardian may return the item even when no
o7y are present. Therefore,

DTV MRIND

PRI

Even if it 7215 701

The 1R can claim *72 X7 MY, because since there are
no 0”7 that he has the item, he has the following »»

P YOminn D WS Sw Pnn

PO TART IMREY Y BN D

Since he could have made a more superior claim that he
already returned the item to the owner, he is also believed
with his inferior claim that he has the item but it was sold
to him.

However,

DTV IR

IPRIIPR

Even if 070115 700 8>

The iR cannot claim *72 R MRS, because since there
are 07 that he has the item, he has no wn», and X7 7P
»1alone is not a valid claim, because an R has the same
Halachah as

IV RO PIWYT 02T

In which

IPRIIPR

DafHachaim.org

However, mar holds
DTV 172N ben TPONN
DTV 1D PINND PN PR
If someone entrusts a person with his item when p1
are present, the guardian may return the item even
when no D1y are present.
Therefore,
DTV 1IN RD

JPNRJ
Even if it DTv215 DD
The R can claim 12 R nMIpd,
because since there are no p*1v that he has the item,
he has the following1an

P TN 15 Imd hiow o
D 7T NN NMpd b IR D

Since he could have made a more superior claim
that he already returned the item to the owner,
he is also believed with his inferior claim
that he has the item but it was sold to him.

However,
DYTD 1NN)

JPRI 1D’N
Even if D7v215 D10 N>
The mn cannot claim 12 N0 nMipd, because
since there are py1p that he has the item, he has no1m,
and 2 Mn nmipb alone is not a valid claim,
because an )mN has the same Halachah as

ownbh HRwnd pwvn DHIT

Inwhich

PRI 1R
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The Gemara later concludes that 727 retracted partially,
and he agrees with »ax that

D72 17737 IR TPONA

DTV IR TIN PR

And therefore according to 117, the Mishnah'’s Halachah
is as follows:

Only if it was both

7121 N

AND

DTV NI

JPRIIPNR

The 2R cannot claim *72 X1 7MY, because he has no
wn; he could not have claimed neither 35 vrinanor PA RS
oown oM.

However, if it was only

0"7v215 JoN

DTV IIRTI R

PRI

The 1R can claim *72 X7 MpY, that it was later sold to
him, because he has a 1w» that he could have claimed

P romnn.

In this case 17 agrees with »ax.

But in the following case 17 disagrees with »ax:
Ifit was only

DTY3117 TOP N>

DTV IR

ORI

The 1R can claim 12 &7 7MY, that the item was initially
sold to him, because according to 729, an 2R is not
considered like

PV YROAS WD 0T

However, »ax holds

JPRIIPR

Because jmr is considered like

POV YRYT PIwYn 027

DafHachaim.org

v

The Gemara later concludes
that na retracted partially, and he agrees with nan that

DYTD2 172D DER TPOLN
DYTDI 1D PTNND PIN PN

And therefore according to n,
the Mishnah’s Halachah is as follows:

Only if it was both

072 1Y 0N
AND

7Y R
PRI N

The o cannot claim ™2 N0 nmpb, because he has no1m;
he could not have claimed neither
15 PN NOr DWH DMIT P ND.

However, if it was only

n*7Ya2 1Y 0N
D¥TY INRI RN
PR

The mR can claim> 12 ®n nmipd, that it was later sold to him,
because he has a1 that he could have claimed 35 Pmna.
In this case N2 agrees with »an.

But in the following case
n2) disagrees with »an:

Ifitwas only
0°7Y217 70N RO
DYTY INRM
MR

The R can claim 12 Np AMp3,
that the item was initially sold to him,
because according to n2y, an N is not considered like

1Ownd bRwnb prwyn pHaT
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The Gemara proceeds and attempts several proofs, and in
the following Daf concludes with a proof from our
Mishnah

75 PR IR

The Mishnah implies

RIS PRT NI OIR

PRI W INR R

Only for an X the pin is not a proof, but for someone
else the npin is a proof.

This cannot refer to both

DTV RYRT

DTV IR

There are witnesses for both the 770 and also that the
1R currently has the item, because if so

AP W ORNDR MR

Even aregular person cannot claim *7a R1 nmp5, because
he has no 1 since he could not have claimed 75 ynann.

Therefore, we must say that this refers to

DY RYHT

There are no witnesses for the 7o, but

DTV IR

There are witnesses that the X currently has the item.
Therefore,

D PR IOIR

A IR cannot claim 72 X7 IMpY, because an R is
considered like

PowiN YRYTS PIwYI 0MaT

However

A RPAVARIS NS

Someone else can claim ™72 X7 IMpP5, because the item
was not

oW YRYAY YR 0127

Apparently this is a proof to »ax that
DTV ORI

JPRIIPR

Evenif o115 70m X>

And the Gemara indeed concludes
RDAPN 7297 RO2PD

Dedicated By:
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However, man holds

PRI IR

Because mn is considered like
Owind »Nwnd piwvn DH2T

v
Pmo% /rom/ our Mishnah
I AD PN N
The Mishnah implies
NPTN 1D PRT NN DIN
IPTN 1D W1 IDN RN

Only for anmn the nptn is not a proof,
but for someone else the nptn is a proof.

This cannot refer to both

D¥TY IR - D*TY RINRT
There are witnesses for both the nypn
and also that the R currently has the item,
because if so

NPTN 1> W INDR INN

Even a regular person cannot claim 12 N nnipb,
because he has no1w since he could not have claimed
P PPN

Therefore, this must refer to

0>7Y R - DOTY RIHT

Therefore,
NPT 1L PR DN
A pIR cannot claim nmpb
T2 N, because an pIN is
considered like

MYDH DT
Mownh HNrwnbd

However

NPT 15 W IR RN
Someone else can claim
T2 N INPD,
because the item was not
Pwvn DT

MoOwnh bNwnb

Apparently this is a proof to nan that
D¥TY 1NRI
PRI IR

Even if p1v215 9010 RD

And the Gemara indeed concludes

NDNIPN NIAIT NNINNH
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